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GRAYLANDS HOSPITAL — PSYCHIATRIC PRACTICE 

Question without Notice 189 — Answer Advice 

HON HELEN MORTON (East Metropolitan — Minister for Mental Health) [5.08 pm]: I have an answer to 
Hon Sally Talbot’s question without notice 189 asked of me yesterday with regard to the doctor at Graylands 
Hospital who was the subject of my ministerial statement. I am happy to answer the question here if the 
members want the answer again, but most of the information I have has been covered in that ministerial 
statement. However, I am happy to go through the answers. Otherwise, I will table the information and seek 
leave to have it incorporated into Hansard. 

The PRESIDENT: If the house accepts the minister’s assurance that the content is similar to her ministerial 
statement, it may give the minister leave to incorporate it into Hansard. 

Hon HELEN MORTON: I am happy to read it in, Mr President. 

The PRESIDENT: Members, you can see the point that a member may describe what is in a document and, if 
members give leave to incorporate it into Hansard, they are doing so on trust that that is actually the case. It has 
not been the practice of this house, I might add, to incorporate material in Hansard without it being read. I think 
the minister may agree.  

Hon HELEN MORTON: I will read it in. It states — 

(1) Between 9 September 2004 and 18 October 2010, the doctor was qualified to carry out the functions of 
a psychiatrist under the Mental Health Act. During this period of time, the doctor’s name was entered 
on the register of psychiatrists maintained under section 17 of the act because he was recognised as 
having appropriate skills and expertise in the field and there was a need for psychiatrists. Accordingly, 
at that time the doctor was a psychiatrist for the purposes of the Mental Health Act. 

From 18 October 2010, the definition of “psychiatrist” in the Mental Health Act was amended by the 
Health Practitioner Regulation National Law (WA) Act 2010. Subsequent to the change in definition, 
the doctor applied for specialist registration as a psychiatrist under the Health Practitioner Regulation 
National Law (WA) Act 2010. That application was refused and the doctor was granted registration 
only as a general practitioner. However, he was advised by the Australian Health Practitioner 
Regulation Agency in 2011 that he may maintain performing the functions of a psychiatrist on the 
register of psychiatrists maintained for the purposes of section 17 of the Mental Health Act 1996 at 
Graylands Hospital. I am advised that the doctor acted in good faith on the advice of AHPRA in the 
doctor’s continuation to administer the Mental Health Act. Upon receiving legal advice on 15 January 
2013, the doctor immediately ceased administering the Mental Health Act. 

(2) It is anticipated that this may involve 214 people; however, the Department of Health is currently 
undertaking a full review of patient files for the period in question. 

(3) The amendment to the Mental Health Act 1996 to recognise overseas-trained psychiatrists in late 2012 
brought this matter to the attention of the doctor’s employer, the North Metropolitan Health Service. 
The North Metropolitan Health Service sought legal advice from the Department of Health’s legal and 
legislative services and, following receipt of this advice on 15 January 2013, advised the doctor that he 
was unable to administer the Mental Health Act 1996. 

(4) No. The change to the Mental Health Act 1996 enabled overseas-trained psychiatrists to be 
provisionally recognised and drew attention to this doctor’s unique status under the Western Australian 
board of the Medical Board of Australia’s determination in 2004. It has become apparent that no 
grandfather clause was in place to cover this Western Australian medical board arrangement for this 
doctor. 

(5) Please refer to the response to (1). 
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